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CEMETERY AND FUNERAL PROGRAM
400 R STREET, SUITE 3040
SACRAMENTO, CA  95814

(916) 322-7737

DECLARATION FOR DISPOSITION OF CREMATED REMAINS
Pursuant to Business and Professions Code § 7685.2

I/We hereby declare the remains of  _________________________________ in the possession of
Name of Deceased

_____________________________, will be cremated by __________________________________
Name of Funeral Establishment Name of Crematory

and shall be disposed of in the following manner (Notes 1 & 2):__________________________________
Manner, Location and Other Details of disposition

________________________________________________________________________________

________________________________________________________________________________

________________________________________________________________________________
(If necessary, use separate sheet of paper to continue statement)

Name of person(s) with the right to control disposition (Note 3): ________________________________

________________________________________________________________________________

Name of person(s) contracting for cremation services: _____________________________________

________________________________________________________________________________

Signed ________________________________________________ Date _________________
Person(s) with right to control disposition or self, if prearranging

Signed ________________________________________________ Date _________________
Person(s) arranging for cremation

Signed _________________________________ Lic. # __________ Date _________________
Funeral Director

NOTES:

1. Health and Safety Code § 7054.  (a) Except as authorized pursuant to the sections referred to in subdivision (b), every person who deposits or disposes
of any human remains in any place, except in a cemetery, is guilty of a misdemeanor.
   (b) Cremated remains may be disposed of pursuant to Sections 7116, 7117, and 103060, or Sections 7054.6 and 103060.
   (c) Subdivision (a) of this section shall not apply to the reburial of Native American remains under an agreement developed    pursuant to subdivision (l)
of Section 5097.94 of the Public Resources Code, or implementation of a recommendation or agreement made pursuant to Section 5097.98 of the Public
Resources Code.

Health and Safety Code § 7116.  Cremated remains may be scattered or placed in areas where no local prohibition exists, provided that the cremated
remains are not distinguishable to the public, are not in a container, and that the person who has control over disposition of the cremated remains has
obtained written permission of the property owner or governing agency to scatter on the property.  A state or local agency may adopt an ordinance,
regulation, or policy, as appropriate, authorizing, consistent with this section, or specifically prohibiting, the scattering of cremated human remains on
lands under the agency's jurisdiction.  The placement or scattering of the cremated remains of more than one person in one location pursuant to this
section shall not create a cemetery pursuant to Section 7003, Section 8100, or any other provision of law.

Health and Safety Code § 7117.  (a) Cremated remains may be taken by boat from any harbor in this state, or by air, and scattered at sea.  Cremated
remains shall be removed from their container before the remains are scattered at sea.
   (b) Any person who scatters at sea, either from a boat or from the air, any human cremated remains shall, file with the local registrar of births and
deaths in the county nearest the point where the remains were scattered, a verified statement containing the name of the deceased person, the time and
place of death, the place at which the cremated remains were scattered, and any other information that the local registrar of births
and deaths may require.  The first copy of the endorsed permit shall be filed with the local registrar of births and deaths within 10 days of disposition.
The third copy shall be returned to the office of issuance.
   (c) For purposes of this section, the phrase "at sea" includes the inland navigable waters of this state, exclusive of lakes and streams, provided that no
such scattering may take place within 500 yards of the shoreline.  Nothing in this section shall be construed to allow the scattering of cremated human
remains from a bridge or pier.



   (d) Notwithstanding any other provision of this code, the cremated remains of a deceased person may be scattered at sea as provided in this section
and Section 103060.

2. Health and Safety Code § 7054.6.  Cremated remains may be removed in a durable container from the place of cremation or interment and kept in the
dwelling owned or occupied by the person having the right to control disposition of the remains under Section 7100, or the durable container holding the
cremated remains may be kept in a church or religious shrine, if written permission of the church or religious shrine is obtained and there is no conflict
with local use permit requirements or zoning laws, if the removal is under the authority of a permit for disposition granted under Section 103060.  The
placement, in any place, of six or more cremated remains under this section does not constitute the place a cemetery, as defined in Section 8100.

3. Health and Safety Code § 7100.  (a) The right to control the disposition of the remains of a deceased person, the location and conditions of interment,
and arrangements for funeral goods and services to be provided, unless other directions have been given by the decedent pursuant to Section 7100.1,
vests in, and the duty of disposition and the liability for the reasonable cost of disposition of the remains devolves upon, the following in the order named:
   (1) An attorney-in-fact under a durable power of attorney for health care executed pursuant to Chapter 1 (commencing with Section 4600) of Part 4 of
Division 4.5 of the Probate Code.
   (2) The surviving spouse.
   (3) The sole surviving adult child of the decedent, or if there is more than one adult child of the decedent, one-half or more of the surviving adult
children.  However, less than one-half of the surviving adult children shall be vested with the rights and duties of this section if they have used reasonable
efforts to notify all other surviving adult children of their instructions and are not aware of any opposition to those instructions on the part of more than
one-half of all surviving adult children.  For purposes of this section, "adult child" means a competent natural or adopted child of the decedent who has
attained 18 years of age.
   (4) The surviving parent or parents of the decedent.  If one of the surviving parents is absent, the remaining parent shall be vested with the rights and
duties of this section after reasonable efforts have been unsuccessful in locating the absent surviving parent.
   (5) The surviving competent adult person or persons respectively in the next degrees of kindred.  If there is more than one surviving person of the same
degree of kindred, the majority of those persons.  Less than the majority of surviving persons of the same degree of kindred shall be vested with the rights
and duties of this section if those persons have used reasonable efforts to notify all other surviving persons of the same degree of kindred of their
instructions and are not aware of any opposition to those instructions on the part of one-half or more of all surviving persons of the same degree of
kindred.
   (6) The public administrator when the deceased has sufficient assets.
   (b) (1) If any person to whom the right of control has vested pursuant to subdivision (a) has been charged with first or second degree murder or
voluntary manslaughter in connection with the decedent's death and those charges are known to the funeral director or cemetery authority, the right of
control is relinquished and passed on to the next of kin in accordance with subdivision (a).
   (2) If the charges against the person are dropped, or if the person is acquitted of the charges, the right of control is returned to the person.
   (3) Notwithstanding this subdivision, no person who has been charged with first or second degree murder or voluntary manslaughter in connection with
the decedent's death to whom the right of control has not been returned pursuant to paragraph (2) shall have any right to control disposition pursuant to
subdivision (a) which shall be applied, to the extent the funeral director or cemetery authority know about the charges, as if that person did not exist.
   (c) A funeral director or cemetery authority shall have complete authority to control the disposition of the remains, and to proceed under this chapter to
recover usual and customary charges for the disposition, when both of the following apply:
   (1) Either of the following applies:
   (A) The funeral director or cemetery authority has knowledge that none of the persons described in paragraphs (1) to (6), inclusive, of subdivision (a)
exists.
   (B) None of the persons described in paragraphs (1) to (6), inclusive, of subdivision (a) can be found after reasonable inquiry, or contacted by
reasonable means.
   (2) The public administrator fails to assume responsibility for disposition of the remains within seven days after having been given written notice of the
facts.  Written notice may be delivered by hand, U.S. mail, facsimile transmission, or telegraph.
   (d) The liability for the reasonable cost of final disposition devolves jointly and severally upon all kin of the decedent in the same degree of kindred and
upon the estate of the decedent.  However, if a person accepts the gift of an entire body under subdivision (a) of Section 7155.5, that person, subject to
the terms of the gift, shall be liable for the reasonable cost of final disposition of the decedent.
   (e) This section shall be administered and construed to the end that the expressed instructions of the decedent or the person entitled to control the
disposition shall be faithfully and promptly performed.
   (f) A funeral director or cemetery authority shall not be liable to any person or persons for carrying out the instructions of the decedent or the person
entitled to control the disposition.
   (g) For purposes of paragraph (5) of subdivision (a), "competent adult" means an adult who has not been declared incompetent by a court of law or who
has been declared competent by a court of law following a declaration of incompetence.

NOTICE REGARDING CREMATED REMAINS
(1). FOR MORE INFORMATION ON CEMETERY AND CREMATION MATTERS,CONTACT:
Department of Consumer Affairs (800) 952-5210.

(2) A person having the right to control disposition of cremated remains may remove the remains in a
durable container from the place of cremation or interment, pursuant to Section 7054.6 of the Health
and Safety Code.

(3) If the cremated remains container cannot accommodate all cremated remains of the deceased,
the crematory shall provide a larger cremated remains container at no additional cost, or place the
excess in a second container that cannot easily come apart from the first, pursuant to Section 8345
of the Health and Safety Code.
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